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INTRODUCTION
1.

These appeals relate to Variation 1 to the Kaipara District Plan. Variation 1
introduced a new Chapter 18 (Landscapes and Natural Features) to the Proposed
Pian. Chapter 18 provides a set of issues, objectives, policies, methods, outcomes
and rules to appropriately manage and / or protect Outstanding Natural Landscapes
in the District. Variation 1 also made amendments to the following Chapters of the
Proposed Plan: chapter 10 (Network Utilities), Chapter 12 (Rural), Chapter 13
(Residential), Chapter 15A (Maori Purposes — Maori Land), Chapter 15B — (Maori
Purposes - Treaty Settlement Land), Chapter 24 (Definitions) and the planning maps.

This consent order resolves or resolves aspects of the following Topics:
(a) Topic ENV-2012-304-000095 (Bulk and Location);

(b) Topic ENV-2012-304-000096 (Excavation and Fill);

(c) Topic ENV-2012-304-000099 (Vegetation Clearance),

(d) Topic ENV-2012-304-000100 (Quarrying);

(e) Topic ENV-2012-304-000102 (ONL Boundaries);

® Topic ENV-2012-304-000105 (Visual Amenity Landscapes); and
(9) Topic ENV-2012-304-000107 (Renewable Energy).

In making this consent order the Court has read and considered the appeals and the
memorandum of the parties
Dated 12 July 2013.

The Director-General of Conservation, Environmental Defence Society, C & J
Hawley, Mangawhai Residents & Ratepayers Association, Marunui Conservation
Limited, Friends of Brynderwyns Society, Farmers of New Zealand Incorporated, lan
Stuart, Federated Farmers of New Zealand, Meridian Energy Limited and
Transpower New Zealand Limited have given notice of an intention to become
parties to one or more of the appeals under section 274, and have signed the
memorandum of the parties setting out the relief sought.

The Court is making this order under section 279(1)(b) of the Act, such order being
by consent, rather than representing a decision or determination on the merits
pursuant to section 297. The Court understands for present purposes that:

- {a)  All parties with an interest in these proceedings have executed the

memorandum requesting this order.
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(b) All parties with an interest in these proceedings are satisfied that all matters
proposed for the Court's endorsement fall within the Court's jurisdiction, and
conform to relevant requirements and objectives of the Resource
Management Act, including in particular Part 2.

ORDER
6. Therefore the Court orders, by consent, that:

(a) Topic ENV-2012-304-000100 relating to Quarrying is dismissed: and

(b) Topic ENV-2012-304-000105 relating to Visual Amenity Landscapes is
dismissed; and

(c) The Kaipara District Council otherwise be directed to amend Variation 1 of

the Kaipara Proposed District Plan as set out below:

Bulk and Location (Topic ENV-2012-304-000095)

Renumber rule "12.10.3b" as rule "12.10.3¢".

Amend rule 12.10.3c to include the following exemption:

(1) . Subject to the exclusion in (2) below, tFhe Brection and Alteration of
Buildings and Structures dwellings located in an Outstanding Landscape is a

permitted activity if:
a) It is no more than 8m in height; and
b) Does not exceed 50m2 gross floor area; or any alteration / additions to the

building or structure do not exceed 40% of the gross floor area of the
dwelling or 40% of the volume of the structure (whichever is the smaller);
and

c) The exterior finish of the building or structure has a reflectance value of, or
less than 30% as defined within the BS5252 standard colour palette;

d) It is required for maintenance to the interior and exterior of the building or
structure; or
€) It is required for renovations to the interior of the dwelling or structure.

(2). ... Exceptthat;

(a).__The standards 0£12.10.3c(1) do not apply to the dwellings constructed within

the defined Exclusive Use Areas shown on the Survey Plan for lots [-29, 32,

34. .40, 41 and 45 DP 348513 (Bream Tail) consented by RMO050086.

provided that the other conditions of the Consent Notices (dated 2nd of
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Chapter 12 (Rural)

9. Renumber rule "12.10.1" as rule "12.10.1a".

10. Amend the Rural Permitted Activity Performance Standards at rule 12.10.1a as
follows:

Subject to the exclusions in (7) below, excavation and fill is a Permitted Activity if.

a) The site is not within any area known to be erosion prone, subject to
instability flood hazards;
b) All bare earth areas, including excavation and fill batter faces within a site,

are revegetated or stabilised within six months of the earthworks being
completed; and

c) All revegetated areas within a site are maintained and managed so as to
achieve 80% ground cover within 24 months of the earthworks being
completed; and

d) __ Thesite is not located within an Qutstanding Natural Landscape, identified on
Map Series 2; and

) Rural Zone

a) The works are within 6m of the bank of any lake, river or edge of any
wetland and the volume is less than 1,000m’ and the area is less than 1,000m’
in any 12 month period; or

b) The works are located a minimum of 6m from the bank of any lake, river or
edge of any wetland and the volume is less than 5,000m’® within a site, in any
12 month period;

Map-Sertes2
2) East Coast and West Coast Overlays

a) The works are within 300m of the CMA and/or w1th1n 20m of a lake, river or
edge of any wetland and the volume is less than 300m’ and the area is less
than 300m" in any 12 month period; or

b) The works are not within 20m of the bank of any lake, river or edge of any
wetland and the volume is less than 2,500m’ and the area is less than 2,500m’
in any 12 month period; and

¢) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

&) Kai Iwi Lakes Overlay

a) The works are not within 6m of the bank of any lake, river or edge of any
wetland and the volume is less than 150m’ and the area is less than 150m” in
any 12 month period; and

b) The height or depth is less than 2m over a continuous distance of less than

oA 50m within a site.
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Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
12.10.1a:

vi) Effects on landscape and heritage values; ...

Amend Restricted Discretionary Activity Assessment Criterion vii) in rule 12.10.1a as
follows:

vii)  Whether-and{The extent to which the proposal will affect the values of any
outstanding Natural Landscape identified in Map Series 2-and-the-extent-to

= ) o na
ol d

.........

2

Amend rule 12.10.1b as follows:

Within a-site—in an Outstanding
Natural Landscape, excavation and fill is a Permitted Activity if:

a) The volume is less than 150m’ and the area is less than 150m? in any 12
month perjod within a site and is not within 6m of the top of the bank of any
water body; and

b) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

Note 1: Excavation may require Resource Consent from the Northland Regional
Council. The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from excavation. Applicants should contact
the Northland Regional Council to confirm whether or not a Resource Consent is
required.

Note 2: Where parallel Resource Consent for excavation and fill is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: The height or depth of excavation will be based on an average height from
existing ground level over the length of the excavation or fill, or over any 50m
continuous length (whichever is the lesser length).

Amend the Discretionary Activity Assessment Criteria at rule 12.10.1b as follows:

Where an activity is not permitted by this_Rule, Council will have regard to the
following. matters when considering an application for Resource Consent: Couseil
H 8x€ T H "“"".‘:“ e 0 !"‘ 33= H i e A e aa
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i) The matters for which it has limited its discretion listed under Rule 12.10.13;
and
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i) Whether-andthe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

Chapter 13 (Residential)

Renumber ruie "13.10.1" as rule "13.10.1a".

Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.1a:

vi) Effects on landscape and heritage values; ...

Amend Restricted Discretionary Activity Assessment Criterion vii) in rule 13.10.1a as
follows:

vii)  Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2-and-the-extent-te

.........

LS <

Correct the numbering of rule "13.10.2b" to rule "13.10.1b".
Amend the Residential Permitted Activity Performance Standards in rule 13.10.1b as

follows:
Within an Outstanding Natural
Landscape, excavation and fill is a Permitted Activity if:
a) The volume is less than 300m’ in any 12 month period per site; and
b) Any cut and/or filled face does not exceed 1.5m in height; and
c) Cut or fill areas that will be visible from a viewing point on a public road,

public reserve, coastal marine area and the foreshore shall be stabilised using
mulch, hydroseeding, or other rapid effective ‘stabilisation technique. All
other cut and fill areas will be revegetated as soon as practicable in the spring
or autumn immediately following construction.

2) Except that Normal Rural Practices (as defined in Chapter 24) are Permitted
Activities,

Note 1: Excavation may require Resource Consent from the Northland Regional
Council. The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from excavation. Applicants should contact
the Northland Regional Council to confirm whether or not a Resource Consent is
required.

Note 2: Where parallel Resource Consent for excavation and fill is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
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processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: The height or depth of excavation will be based on an average height from
existing ground level over the length of the excavation or fill, or over any 50m
continuous length (whichever is the lesser length).

20.  Amend the Discretionary Activity Assessment Criteria at rule 13.10.1b as follows:

Where_an activify is not permitted by this Rule, Council will have regard to the
following matters when considering an application for Resource Consent: Couneil
ill-exereise-its-diseretion iop104B-¢ e-ResarreeMAanasemer A

wanvyn ~

i) The matters for which it has limited its discretion listed under Rule 13.10.1a;
and

if) Whether-and-{The extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

Chapter 15A (Maori Purposes: Maori Land)

21. Renumber rule "15A.10.1" as rule "15A.10.1a".

22. Amend the Maori Land Permitted Activity Performance Standards in rule 15A.10.1a
as follows:

Subject to the exclusions in (7) below, excavation and fill is a Permitted Activity if:

a) The site is not within any area known to be erosion prone, subject to
instability flood hazards;
b) All bare earth areas, including excavation and fill batter faces within a site,

are revegetated or stabilised within six months of the earthworks being
completed; and

c) All revegetated areas within a site are maintained and managed so as to
achieve 80% ground cover within 24 months of the earthworks being
completed; and

4 ..Thesite is not located within an Qutstanding Natural Landscape, identified on
Map Series 2, and

1) Maori Purposes: Maori Land Zone

a) The works are within 6m of the bank of any lake, river or edge of any
wetland and the volume is less than 1,000m® and the area is less than 1,000m?
in any 12 month period; or

b) The works are located a minimum of 6m from the bank of any lake, river or
edge of any wetland and the volume is less than 5,000m’ within a site, in any
12 month period; 1
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2) East Coast and West Coast and Harbour Overlays

a) The works are within 300m of the CMA and/or within 20m of a lake, river or
edge of any wetland and the volume is less than 300m’ and the area is less
than 300m” in any 12 month period; or

b) The work are not within 20m of the bank of any lake, river or edge of any
wetland and the volume is less than 2,500m> and the area is less than 2,500m*
in any 12 month period; and

c) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

“) Mangawhai Harbour Overlay

a) The works are within 300m of the CMA and/or within 20m of a lake, river or
edge of any wetland and the volume is less than 300m’ and the area is less
than 300m* in any 12 month period; or

b) The works are not within 20m of the bank of any lake, river or edge of any
wetland and the volume is less than 1,000m’ and the area is less than 1,000m’
in any 12 month period; and

c) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

) Kai Iwi Lakes Overlay

a) The works are not within 6m of the bank of any lake, river or edge of any
wetland and the volume is less than 150m’ and the area is less than 150m” in
any 12 month period; and

b) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

v

23. Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
15A.10.1a:

vi) Effects on landscape and heritage values; ...

24. Amend Restricted Discretionary Activity Assessment Criterion vii) in rule 15A.10.1a
as follows:

vii)  Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2-and-the-extenito




25. Amend rule 15A.10.1b as follows:

Within an Outstanding Natural
Landscape, excavation and fill is a Permitted Activity if:

a) The volume is less than 150m’ and the area is less than 150m’ in any 12
month period within a site and is not within 6m of the top of the bank of any
water body; and

b) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

_Except that | Rural Practic in Ch 24 Permitted
Activities.

Note 1: Excavation may require Resource Consent from the Northland Regional
Council. The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from excavation. Applicants should contact
the Northland Regional Council to confirm whether or not a Resource Consent is
required.

Note 2: Where parallel Resource Consent for excavation and fill is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: The height or depth of excavation will be based on an average height from
existing ground level over the length of the excavation or fill, or over any 50m
continuous length (whichever is the lesser length).

26.  Amend the Discretionary Activity Assessment Criteria at rule 15A.10.1b as follows:

Where an activity_is_not_permitted by this Rule, Council will have regard to the

following matters when_considering an_application. for Resource Copsent, Couneil
wiH-exercise-its-discretio rder-section1-04B-ofthe Resource-Mana d A

i) The matters for which it has limited its discretion listed under Rule
15A.10.1a; and

if) Whetherand-theThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

v e, Chapter 15B (Maori Purposes: Treaty Settlement Land)

%s‘v’;&i S
R~ 27 % Renumber rule "15B.10.1" as rule "15B.10.1a".
A N f £
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28. Amend the Treaty Settlement Land Permitted Activity Performance Standards in rule
15B.10.1a as follows:

Subject to the exclusions in (7) below, excavation and fill is a Permitted Activity if:

a) The site is not within any area known to be erosion prone, subject to
instability flood hazards;
b) All bare earth areas, including excavation and fill batter faces within a site,

are revegetated or stabilised within six months of the earthworks being
completed; and

c) All revegetated areas within a site are maintained and managed so as to
achieve 80% ground cover within 24 months of the earthworks being
completed and

d)____The site is not located within an Outstanding Natural Landscape, identified on
Map,Series.2; and

)] Maori Purposes: Treaty Settlement Land Zone

a) The works are within 6m of the bank of any lake, river or edge of any
wetland and the volume is less than 1,000m and the area is less than 1,000m’
in any 12 month period; or

b) The works are located a minimum of 6ém from the bank of any lake, river or
edge of any wetland and the volume is less than 5,000m” within a site, in any
12 month perlod

2) East Coast and West Coast and Harbour Overlays

a) The works are within 300m of the CMA and/or within 20m of a lake, river or
edge of any wetland and the volume is less than 300m’ and the area is less
than 300m” in any 12 month period; or

b) The works are not within 20m of the bank of any lake, river or edge of any
wetland and the volume is less than 2,500m* and the area is less than 2,500m’
in any 12 month period; and

c) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

5 Kai Iwi Lakes Overlay

a) The works are not within 6m of the the bank of any lake, river or edge of any
wetland and the volume is less than 150m® and the area is less than 150m’ in
any 12 month period; and

b) The height or depth is less than 2m over a continuous distance of less than
50m within a site.
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29.  Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
156B.10.1a:
vi) Effects on landscape and heritage values; ...
30. Amend Restricted Discretionary Activity Assessment Criterion vii) in rule 15B.10.1a
as follows:
vii)  Whether-and-tThe extent to which the proposal will affect the values of any
Ou?standing Na.tu?a.l Landscape identified in Map Series ZTe}ﬂé—the—e*teﬂt—te

. . - 1 . A ? . y
31. Amend rule 15B.10.1b as follows:
(1) __Subject to the exclusion in (2) below, wWithin an Outstanding Natural

Landscape, excavation and fill is a Permitted Activity if:

a) The volume is less than 150m’ and the area is less than 150m?® in any 12
month period within a site and is not within 6m of the top of the bank of any
water body; and

b) The height or depth is less than 2m over a continuous distance of less than
50m within a site.

Lxcept th I R ' i as defined in Chapter 24) are Permitted
Agctivities.

Note 1. Excavation may require Resource Consent from the Northland Regional
Council. The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from excavation. Applicants should contact
the Northland Regional Council to confirm whether or not a Resource Consent is
required.

Note 2: Where parallel Resource Consent for excavation and fill is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: The height or depth of excavation will be based on an average height from
existing ground level over the length of the excavation or fill, or over any 50m
continuous length (whichever is the lesser length).

32. Amend the Discretionary Activity Assessment Criteria in rule 15B.10.1b as follows:

Where an_activity is not permpitted by this Rule, Council will have regard to_the
following_matters when considering an application for Resource Consent: Ceuneil

SeMe

i) The matters for which it has limited its discretion listed under Rule
15B.10.1a; and

i) Whether-and-the-The extent to which the proposal will affect the values of
any Outstanding Natural Landscape identified in Map Series 2 and the extent
to which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.
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Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

Chapter 24 (Definitions)
Amend the definition of "Normal Rural Practices" as follows:

Normal Rural Practices

For the purpose of the Excavation and Fill Rules (see Rules 12.10.1a, 12.10.1b,

the Plan this means the maintenance of rural tracks, maintenance of dams, stop-banks
and drains, digging offal holes, establishment and maintenance of fences and fence-
lines, land cultivation and harvesting of crops, and outside ONI. areas obtaining
roading material for farming or forestry use on or servicing the same farm or forest
production unit in which the extraction is located.

Vegetation Clearance (Topic ENV-2012-304-000099)

Chapter 12 (Rural)

Renumber rule "12.10.2" as rule "12.10.2a".

Amend the Rural Permitted Activity Performance Standards in rule 12.10.2a as

follows:

3)
2)

)
Map Series 2.

©)

Mangawhai Harbour Overlay:

It is not located within an indigenous wetland; and

It is not part of:

i) a continuous area of predominantly indigenous vegetation over 1
hectare in area; or

i) a continuous area of predominantly indigenous vegetation greater

than 3m in height and greater than 500m’ in area; and
It is not located within a site identified in Appendix F (Kiwi Density) of the
District Plan; and

Except that the following are Permitted Activities throughout the Rural
Zone, including the Overlays, and are excluded from the Standards of
12.10.2a (1), 12.10.2a (2), 12.10.32a (3) and 12.10.42a (4):

The removal is in accordance with an existing use right; or

(Note: this would include activities such as vegetation clearance associated
with the maintenance of existing drainage channels);er

The total clearance within a site is no more than 500m’ where the clearance is
for the express purpose of providing a house site and / or access to a house
site, or is to provide access to existing farming or forestry activities; or
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Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
12.10.2a:

vi) Effects on landscape and heritage values; ...

Amend the Restricted Discretionary Activity Assessment Criteria in rule 12.10.2a

numbered vii) and viii) as follows:

vii)  Whether-and-tThe extent to which the proposal will affect the values of any
Outstandmg Natural Landscape identified in Map Serles 2—aﬁd—ﬂ*e—eaeeﬁt—te

viii)  Whether-and-{The extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan;
Amend rule 12.10.2b as follows:

Subject to the exceptions provided in (1) below, cGlearance or removal of indigenous
vegetation within a-site-in an Outstanding Natural Landscape is a Permitted Activity

if:
a)_ It is not located in an indigenous wetland: or
b)... _Itis notpartof:
ntinu area redominantly indigenous ve (1)

bectare in area; or

i) _e)yJtisnot-part—of a continuous area of predominantly 1nd1genous
vegetatmn greater than that 3m in height and greater than ever 500m?
and-is-notJoeated-in-100m-o £ the-Coastal Marine-Ares.

in area

a)____The r_emoval_'s_in_agggria_ngg _with an existing use righL! or
wlth the ma_mtgnance of e;ﬂstmg dramaggchan@)

b)____ The total clearance within a site is no more than 500m’ where the clearance is
for the express purpose of providing a house site and / or access to g Jiouse
site, or is to provide acgess to existing farming or forestry activities; or

¢) . The clearance is for the maintenance of anv open or clear spage within an
area defined by 20m of an existing dwelling or building; or

d)..... The removal is of trees that are a danger to human life or existing structures
(including network utilities); or
g).....The removal js for the formation and maintenance of walking tracks less than

1.5 metres in widih;, or

. _The clearance i s_IgLr_ma,_m_te_nAn ce of existing fence lines or for a new fence
where the_ purpose of the new fence is to_exclude stock and/or pests from an
area. Whlch__S o be pr.gt__e_c_ted for_ gcojog& or_scnl c_:pnsezyamn _I;LLIT_pOS._S
fé?c_c; 'lmusmgﬂrpggggl__ mg;hgds ﬂ;aj@ no_t_mggg_c_ thﬁ_g_emoyal. of any



¢) . Itis part of the operation and maintenance of network utilities, or is necessary
to_protect electrical lines required to_meeting the Electricity (Hazards from

Trees) Regulations.2003;
h) __ Theclsarance is for the creation and maintenance of firebreaks; or

\ezg,etatlon or tree _comprises Lluulgdur_sm] Y “_(i _Lbeneath exotlc ot

FOreste AcL ‘949 or the trees have heen

enyn onmemal manaoement SVS,_l_C_mA 0!‘
k) .._.T.he v.ege_ta i

Note 1: The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from land disturbance. Vegetation
clearance activities may require a Resource Consent from the Northland Regional
Council under those provisions. Applicants should contact the Northland Regional
Council to confirm whether or not a Consent is required.

Note 2: Where parallel Resource Consent for vegetation removal is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: An arg
vegetation ¢

of_ predommant];__L:g;g..nous vegetation is_an area where the

39. Amend the Discretionary Activity Assessment Criteria in rule 12.10.2b as follows:

following matt [s \,‘:hg]L C_QnSlde__l‘ll:g an wg;ppllgaugn for R_“ ourke_Con_se J Gea&e-l-l
NETTi — _ - o

i) The matters for which it has limited its discretion listed under Rule 12.10.23;
and

i) Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

Chapter 13 (Residential)

Renumber rule "13.10.2" as rule "13.10.2a".
fa AN
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41. Amend the Maori Land Permitted Activity Performance Standards in rule 15A.10.2a
as follows:

3) Mangawhai Harbour Overlay:

a) It is not located within an indigenous wetland; and
b) It is not part of:

i) a continuous area of predominantly indigenous vegetation over 1
hectare in area; or
ii) a continuous area of predominantly indigenous vegetation greater

than 3m in height and greater than 50m? in area; and

g) . Jtis not located within an Qutstanding Natural Landscape as identified in
Map Series 2.

“4) Except that the following are Permitted Activities throughout the Maori
Land Zone, including the Overlays, and are excluded from the Standards
of 13.10.2a(1), 13.10.23(2), and 13.10.12a(3):

42. Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.2a:

vi) Effects on landscape and heritage values; ...

43. Amend the Restricted Discretionary Activity Assessment Criteria in rule 13.10.2a
numbered vii) and xvii) as follows:

vii)  Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2-and-the-extent-to

.........

xvii) Whether-and-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan,

44, Amend rule 13.10.2b as follows:

vegetation within a-site-in an Outstanding Natural Landscape is a Permitted Activity
if:

a).. ... Itis not located in an indigenous wetland: or
b)._... .Itis notpart of:
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i) a_continuous area of predominantly indigenous vegetation over |
hectare in area: or

a_continuous_area of predominantly indigenous _vegetation, greater
than 3m in helgl and greater than S0m” in area.

...

f_or acces:, to a house

] he mamtenance of_ am open or c]ear éb4@e __Lh_!_,__m_;
area deﬁned vaZﬂO_m of ; an_g)_uglmg_d\&eﬂl_lgzor huilding; or

... The remoyai is_of trees that are a danger to human life or existing structures
(including netwm'k utl]l’nes or

feme _,ne usl_ g _anual methodi:(hat do npt_:_ge__g: ire_ fhe _remoya__otzuu
indigenqus tree. over,300mm girth; or

g It rt.of the operatmn and maintenan of network utilities, or.is necessary
1o ] ing the Electricity_(Hazards from
Trees). Regulanons 2093 ,

h) The clearance is for the creation and maintenance of firebreaks; or

Dooees Ths vegetaj;lgn_qr tree. cqmpmes _the understor_el directly beneath exotic_or
u .of forestry

operatlonha m‘
is in accordance with the terms of a Queen Elizabeth 11 Natlona] 'l,rust or

forest smk covenant under the Fore

mg purposes Qr the 1emo»al ]S
_s_;x_ O_DQl:ElllorlS._lf_ _the_co_mpang has

env1ronment'11 ma11a9;<,ment s‘ysiem or
k) _.....The vegetation clearance is on land which has_been previously cleared and

where the indigenous vegetation 1o be cleared is less than 10 years old.

Note 1: The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from land disturbance. Vegetation
clearance activities may require a Resource Consent from the Northland Regional
Council under those provisions. Applicants should contact the Northland Regional
Council to confirm whether or not a consent is required.
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Note 2: Where parallel Resource Consent for vegetation removal is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications.

Note 3: An area of predominantly indigenous vegetation is an area where the
vegetation cover is at least 75% indigenous,

45.  Amend the Discretionary Activity Assessment Criteria in rule 13.10.2b as follows:

M@M&ttiﬂﬁ&_ﬂm&___nyd_Mlm¢m
mﬁomgg_mmgrs_whgn_ggmldergg,__a_l gp..p_l__cat_lo_u for Resource Cq nsent: Geuﬂeﬂ

i) The matters for which it has limited its discretion listed under Rule 13.10.23;
and

if) VWhetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

Chapter 15A (Maori Purposes — Maori Land)

46. Renumber rule "15A.10.2" as rule "15A.10.2a".

47. Amend the Maori Land Permitted Activity Performance Standards in rule 15A.10.2a
as follows:

3 Mangawhai Harbour Overlay:

a) It is not located within an indigenous wetland; and
b) It is not part of:

i) a continuous area of predominantly indigenous vegetation over 1
hectare in area; or
ii) a continuous area of predominantly mdlgenous vegetation greater

than 3m in height and greater than 500m? in area; and

c) It is not located within a site identified in Appendix F (Kiwi Density) of the
District Plan; and
g)m_ t s 1 is 1 not IQcate(L_wJﬂLm 1 _an Outstanding Natural 1.andscape as identified in
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&) Except that the following are Permitted Activities throughout the Maori
Land Zone, including the Overlays, and are excluded from the Standards
of 15A.10.22(1), 15A.10.2a(2), 15A.10.42a(3) and 15A.10.42a(4):

48. Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
15A.10.2a:

vi) Effects on landscape and heritage values; ...

49. Amend the Restricted Discretionary Activity Assessment Criteria in rule 15A.10.2a
numbered vii) and xvii) as follows:

vii)  Whetherand-tThe extent to which the proposal will affect the values of any
Outstandmg I\atural Landscape 1dent1ﬁed in \/Iap Series 2—aﬂd—the—e9&eﬂt—te

xvil) Whetherand-iThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

50. Amend rule 15A.10.2b as follows:

Subject to the exceptions proyided.in (1) below, ¢Clearance or removal of indigenous
vegetation within a-site-is an Outstanding Natural Landscape is a Permitted Activity
ift

b).

i) a_continuous area of predominantly indigenous vegetation over 1

hectare in area; or

iy a)—%t—rs—ﬁet—paﬂ—ef a continuous area of predominantly mdlgenous
vegetatlon greater than tha@ 3min he1ght and greater 1 :cha,n over 500m’

L’Note this_ _mmld ms;lug_l_s_g_agimnes 5uch as vecetatlo l arance assocjat
with the Jmaintenance of ex1st ng dramage channels)

é_fgigjefmcd by 2Q m. o of an g)gsgl_ dwg]hng _O_rlb'u. l_idu{g:_m
d). ....The removal is of trees that are a danger to human life or existing structure

(including network utilities); or
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¢) _ The removal is for the formation and maintenance of walking tracks less than
1.3 metres in width; or
D.......The clearance is for maintenance of existing fence lines, or for a new fence

area_which is to be protected for ecological or soil conservation purposes,
provided that the clearance does not exceed a width of 3.5m either side of the
fence line; using manual methods that do not require the removal of any
indigenous tree over 300mm girth; or

) .. It is part of the operation and maintenance of network utilities. ot is necessary

).____ The vegetation or tree comprises the understorey d lirectly_beneath exotic_or
native plantation_forest and_the activity is carried out as part of forestry
operations; or

i _Itis in accordance with the terms of a Queen Elizabeth Il National Trust, or

Forests_Act_1949, or the trees

limited to_naturally dead or with forestry operations, if the company has

Forest Stewardship. Council certification_or another  third. party..certified
enyironmental management.svstem;. ok

k) ____The vegetation clearance is on land which has been previously cleared and
where the indigenous vegetation to be cleared is less than 10 years old.

Note 1: The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from land disturbance. Vegetation
clearance activities may require a Resource Consent from the Northland Regional
Council under those provisions. Applicants should contact the Northland Regional
Council to confirm whether or not a Consent is required.

Note 2: Where parallel Resource Consent for vegetation removal is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: An_ area of predominantly . indigenous_vegetation is.
ation covet is at least 75% indigenous.

51.  Amend the Discretionary Activity Assessment Criteria in rule 15A.10.2b as follows:

Where_an activity is not permitted by this Rule. Council will have regard to the

an .application for Resource Consent: Geuneil

............
- o < ~ ~i <
o

i) The matters for which it has limited its discretion listed under Rule
15A.10.2g; and

i) Whether-and-tThe extent to which the proposal will affect the values of any

Outstanding Natural Landscape identified in Map Series 2 and the extent to

‘_ which the subdivision, use or development meets the additional assessment
o 'U/-;i\\ criteria contained in Appendix 18B.

f" -
/ ) e ™
2 LY




52.
53.

54.

59.
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Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

Chapter 15B (Maori Purposes — Trealy Settlement Land)

Renumber rule "15B.10.2" as rule "15B.10.2a".

Amend the Treaty Settlement Land Permitted Activity Performance Standards in rule
16B.10.2a as follows:

3) Mangawhai Harbour Overlay:

a) It is not located within an indigenous wetland; and
b) It is not part of:
i) a continuous area of predominantly indigenous vegetation over 1
hectare in area; or
if) a continuous area of predominantly indigenous vegetation greater

than 3m in height and greater than 500m’ in area; and

c) It is not located within a site identified in Appendix F (Kiwi Density) of the
District Plan; and

It is not located, within_an Outstanding Natural Landscape as_identified in
Map Series 2.

o,
i

Q) Except that the following are Permitted Activities thronghout the Maori
Land Zone, including the Overlays, and are excluded from the Standards
of 15B.10.2a(1), 15B.10.23(2), 15B.10.42a(3) and 15B.10.12a(4):

Reinstate the following Restricted Discretionary Activity Assessment Criterion in rule
15B.10.2a:

vi) Effects on landscape and heritage values; ...

Amend the Restricted Discretionary Activity Assessment Criteria in rule 15B.10.2a

numbered vii), xvi) and xviii) as follows:

vii)

matauranga maori and tikanga,
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xviii) WhetherandtThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

56. Amend rule 15B.10.2b as follows:

Subject to the exceptions provided in (1) below, ¢Glearance or removal of indigenous
vegetation within e-site-in an Outstanding Natural Landscape is a Permitted Activity

if:
a) It is not located in an indigenous wetland: or

b)....Ttis not part of:

i a_conti 15 _area of predominantly indigenous vegetatio er
hectare in area; or
i) __ a)yJft-isnot-part-of a continuous area of predominantly indigenous

vegetation, greater than that 3m in height and greater than ever 500m*
n ares andepeeeated-it-05rs-aiFhe-Coastal-Marineirea,

a)_____ The removal is in accordance with an existing use right: or

(Note: this would include activities such as vegetation clearance associated
with the maintenance of existing drainage channels)

b) _____ The total clearance within a site is no more than 500m® where the clearance is
for_the express purpose of providing a bouse site ar ess. to a_house
site, or is to provide access to existing farming or forestry activities: or

¢) . The clearance is for the maintenance of any open or clear space within an
area defined by 20m of an existing dwelling or building:. or

4 The removal is of trees that are 3 danger to humany,life or existing structures
(ipcluding network ufilities). or

8)__....The removal is for the formation and maintenance of walking tracks less than

_ecological or $oil, conservation purposes,

indigenous tree over 300mm girth; or
g). It is part of the operation and maintenance of network ufilities, or is necessary

Trees) Regulations 2003;
-3he clearance is for the creation and maintenance of firebreaks, or
.Lhe vegetation or tree comprises the understorey directly beneath exotic or
native plantation forest and the activity is carried out as part of forestry
operations; or
D.......Itis in accordance with the terms of a Queen, Elizabeth II National Trust, or

forest sink, covenant upder the Forests Act 1949, or the frees have been
planted  specifically for forestry or cropping purp or the remoyal_ is
T

limited to_naturally dead ) . company has
Forest Stewardship Council certification _or_another third party certified
environmental management system; or

k). ....ae vegetation clearance is.on land which has been previously cleared and

where the indigenous vegetation o be cleared js less than 10 vears old,
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Note 1: The Regional Water and Soil Plan for Northland contain minimum standards
for erosion and sediment control resulting from land disturbance. Vegetation
clearance activities may require a Resource Consent from the Northland Regional
Council under those provisions. Applicants should contact the Northland Regional
Council to confirm whether or not a Consent is required.

Note 2: Where parallel Resource Consent for vegetation removal is required from the
Northland Regional Council, Kaipara District Council will seek to undertake joint
processing of both applications, e.g. via delegated authority from the Northland
Regional Council.

Note 3: An_area of predominantly indigenous_vegetation is an area where the

57.  Amend the Discretionary Activity Assessment Criteria in rule 15B.10.2b as follows:

Where_ an_activity is not permitted by this Rule, Council will _have regard to_the
following matters when_considering an application_for Resource Consent: Ceuneit

£

i The matters for which it has limited its discretion listed under Rule
15B.10.23; and

if) Whether-andtThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment
criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the
Kaipara District Landscape Technical Report (2010).

ONL Boundaries (Topic ENV-2012-304-000102)
58.  Amend the explanation accompanying Issue 18.4.2 in Chapter 18 (Landscapes and
Natural Features) as follows:

18.4.2 The need to identify and protect Outstanding Natural Landscapes from
inappropriate subdivision, use and development while also providing for
the social and economic well-being of the District’s people and
communities.

Some people have a perception that the identification of an Outstanding
Natural Landscape on a property detracts from the value and development
potential of the property. Such landscapes have the potential to make a
significant contribution to the value of land and contribute to economic
development, e.g. through increased opportunities for recreation and tourism
activities or encouraging people to live and work within or near distinctive or
iconic landscapes.

Much of the District's landscape is a working landscape that changes over
time and includes pastoral land where structures such as fences, farmhouses,
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barns, pump-houses, utilities and land management practices form part of the
working landscape.

Other industries that may also value resources in or near these areas include
extractive industries (due to the presence of a mineral resource) and new
significant infrastructure such as renewable energy developments. As an
examp e former, Bald Rock is a resource that has had a long history of
quarrying, The underpinning voleanic decite geology of Bald Rock gives the
feature, .its striking_geomorphic charagter but is alsp .3 potential source of
valuable building and construction material for_the district and the wider

District (see outcome 2.7.12) and assogiated provisions.

There needs to be a careful balance between the protection of Outstanding
Natural Landscapes and use of these resources (to provide for social and
economic wellbeing) in achieving sustainable management.

Renewable Energy (Topic ENV-2012-304-000107)
59. Amend the final sentence of the first paragraph of the explanation for Issue 18.4.5 as
follows:

... However, it is important to recognise that these landscapes are often working
environments undergoing change and used for a variety of sural purposes.

TOPICS / APPEALS RESOLVED
60. This consent order resolves the following appeals, to the extent recorded below:
(a) The appeal by The Bream Tail Residents Association (ENV-2012-AKL-
000135) in its entirety;
(b) The appeal by Farmers of New Zealand Inc / Thomas Coates Estate Trustees
(ENV- ENV-2012-AKL-000136) as it relates to Topics:
()] ENV-2012-304-000096 (Excavation and Fill);
(i) ENV-2012-304-000099 (Vegetation Clearance);
(iii) ENV-2012-304-000100 (Quarrying); and
(iv) ENV-2012-304-000102 (ONL Boundaries);
(c) The appeal by The Welch Investment Trust (ENV-2012-AKL-000134) as it
relates to Topic ENV-2012-304-000096 (Excavation and Fill);
(d) The appeal by Federated Farmers of New Zealand (ENV-2012-AKL-000136)
as it relates to Topics:
(i) ENV-2012-304-000096 (Excavation and Fill); and
(i) ENV-2012-304-000099 (Vegetation Clearance);
The appeal by the Director-General of Conservation (ENV-2012-AKL-000128)
as it relates to Topic ENV-2012-304-000099 (Vegetation Clearance);
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® The appeal by Meridian Energy Limited (ENV-2012-AKL-000126) as it relates
to Topic ENV-2012-304-000107 (Renewable Energy).

(9) The appeal by the Environmental Defence Society (ENV-2012-AKL-000131)
as it relates to Topic ENV-2012-304-000105 (Visual Amenity Landscapes).

61.  This consent order resolves the following topics, to the extent recorded below:

(a) Topic ENV-2012-304-000095 (Bulk and Location), solely as it relates to the
appeal by The Bream Tail Residents Association (ENV-2012-AKL-000135);

(b) Topic ENV-2012-304-000096 (Excavation and Fill) in its entirety;

(c) Topic ENV-2012-304-000099 (Vegetation Clearance) in its entirety;

(d) Topic ENV-2012-304-000100 (Quarrying) in its entirety;

(e) Topic ENV-2012-304-000102 (ONL Boundaries), solely as it relates to
Farmers of NZ Inc/Thomas Coates Estate Trustees (ENV- ENV-2012-AKL-
000136);

" Topic ENV-2012-304-000105 (Visual Amenity Landscapes) in its entirety;

(9) Topic ENV-2012-304-000107 (Renewable Energy) in its entirety.

62. There is no order as to costs in relation to this consent order.

DATED at Auckland this /2 7" day of

(oo 2013
e

¢s?G,

L J Newhook
Acting Principal Environment Judge




